REMARKS 

Claims 1-14 are pending. Claims 1-3 and 8-9 have been amended. New claims 16-18 
have been added. Claims 4-7 and 10-15 have been cancelled without prejudice. No new matter 
has been added. Consideration of claims 1-4, 8, 9 and 16-18 is respectfully requested. 

In The Specification 

The Applicant previously claimed priority back to Application No. 60/416,678 filed 
October 8, 2002 in the declaration. See Exhibit 1. The declaration was submitted within the 
time period set forth in 37 C.F.R. 1.78(a). The Patent Office acknowledged priority to 
Application No. 60/416,678 in its filing receipt. See Exhibit 2. The Applicant inadvertently did 
not include the claimed priority in the first sentence of the specification. The Applicant has 
added a Cross-Reference to Related Application section that includes the claimed priority to 
Application No. 60/416,678 as the first sentence of the specification. Pursuant to MPEP 201.1 1, 
since the declaration was timely filed and the information concerning the benefit claim was 
recognized by the Patent Office as shown by its inclusion on the first filing receipt, a petition 
under 37 CFR 1.78(a) and the surcharge under 37 CFR 1.1 7(t) are not required. Therefore, the 
Applicant respectfully requests that the Cross-Reference to Related Application section be added 
to the present application. 

35 U.S.C. $ 1 12 Rejection, Second Paragraph 

Claim 5 has been cancelled and therefore this rejection is moot. 

Information Disclosure Statement (IDS) 

The Applicant is concurrently submitting an IDS and would respectfully request that the 
references be reviewed and made of record. 

35 U.S.C. $ $ 102 and 103 Rejections 

Independent claims 1 and 10 were said to be anticipated by U.S. Patent No. 5,287,180 to 
Goodman ("Goodman"). The Applicant respectfully disagrees. 

The present invention is directed to addressing the problems of the traditional approaches 
in analysis and treatment of, for example, diabetes. 
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Many traditional approaches to automated analysis of diabetes data provide a 
relatively superficial analysis and an assortment of graphical displays based upon 
certain predefined statistical calculations. However, the time-consuming and 
complicated synthesis and interpretation of clinical implications associated with 
the processed data still need to be performed by the reviewing physician, and 
significant interaction is still required on behalf of the physician. 

Page 2, lines 18-24 of patent application. The present invention also addresses the "differences 
between various commercially available clinical analyzers, a health care professional (HCP) 
must have compatible software to run, or may require the patient to be present in the HCP's 
office if the patient does not have the same or similar program at home. The HCP must run the 
program, switch cables to match the meter, and maintain both hardware and software", which 
"tend to be time consuming and inefficient." Page 3, lines 12-18 of patent application. 

Amended claim 1 recites (a) "a processor device coupled to said biosensor for receiving 
and processing said plurality of patient records, and generating a report , the processor device 
being a handheld computer device, a handheld personal data assistant, or a handheld cell phone " 
(underlined added portion) and (b) "a fax driver coupled to said processor device for sending 
said generated report via a telephone network to a physician's office receiving said generating 
report." Goodman does not teach or suggest such features of independent claim 1 . 

Rather, Goodman discloses in FIGs. 1 and 5 using at least one patient node 2, at least one 
third party facility 3 and at least one health care provider 4. Col. 3, lines 51-53 of Goodman. 
The patient node 2 includes a data processor 10, a message device 20 and a medical device 70. 
See FIGs. 1 and 5; col. 3, lines 60-61. The third party facility 3 includes a host computer 30. 
See FIG. 1 of Goodman. The host computer 30 of Goodman is operated by a third party and is 
responsible for operating the personal health network (PHN) 1 that includes "the placement of 
software and, in certain cases, hardware, that comprise the various embodiments and/or 
components of the PHN 1 ." Col. 3, line 64 - col. 4, line 1 . In one embodiment of Goodman, the 
data processor 10 may be a personal computer or personal data processor that could be used in 
place of a dedicated data processor provided that the host computer 30 is provided access to the 
personal computer and can establish communications therewith. Col. 5, lines 56-63. The host 
computer 30 of the third party facility transmits information to the health care provider 4. See 
FIG. 1. 
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Thus, in summary, the embodiment of Goodman with a medical device 70 sends 
information to a data processor 10 or message device 20 that transmits information to a third 
party host computer 30, which then sends information to the health care provider 4. See col. 7, 
lines 34-44. Therefore, the data processor 10 of Goodman that is "adapted to accept information 
input 71 from a medical device 70" is not a handheld computer device, a handheld personal data 
assistant, or a handheld cell phone that (1) receive and process a plurality of patient records and 
then generate a report and (2) includes a fax driver coupled thereto for sending said generated 
report via a telephone network to a physician's office. See FIG. 5; col. 7, lines 23- 25 of 
Goodman. 

Thus, Goodman does not disclose, teach or suggest, "a processor device coupled to said 
biosensor for receiving and processing said plurality of patient records, and generating a report" 
and "a fax driver coupled to said processor device for sending said generated report via a 
telephone network to a physician's office receiving said generating report, the processor device 
being a handheld computer device, a handheld personal data assistant, or a handheld cell phone" 
as recited in claim 1 . 

As acknowledged in the Office Action, "Goodman does not specifically recite wherein 
the processor device includes a handheld computer device and said handheld computer device 
includes a personal data assistant and internet server." Page 5. Goodman also does not teach or 
suggest a handheld cell phone. The Office Action states that a "predictable result would have 
been to use a communication device that is available at the time of the application such as a 
handheld computer device, personal data assistant, cell phone, etc." Page 5. The Applicant 
respectfully disagrees. The Goodman process as discussed above is fundamentally different in 
that all data from the patient node 2 (e.g., a data processor 10, a message device 20 and a medical 
device 70) is sent to a third party facility 3 that includes a host computer 30. The presently 
claimed invention eliminates the need to send to a third party facility 3 or to have specially 
installed software at the physician's office. 

Therefore, independent claim 1 should not be anticipated by or rendered obvious over 
Goodman. Thus, claim 1 should be allowable. The Office Action applied U.S. Patent No. 
5,251,126 to Kahn ("Kahn") to dependent claim 8. The applied reference does not address the 
deficiencies of Goodman. Dependent claims 2, 3, 8 and 9, which depend directly on claim 1 
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should not be anticipated by or rendered obvious over Goodman, Kahn or the combination 
thereof for at least the reason discussed in connection with claim 1 . 

New Independent Claim 1 5 

To expedite prosecution, the Applicant will comment on the references applied to the 
pending claims. Claims 15 recites "transferring stored data records from said biosensor to a 
processor device, the processor device being a portable computer device, a handheld personal 
data assistant, or a handheld cell phone; said processor device performing: processing said 
patient records and generating a report; and faxing said generated report via a telephone network 
to a physician's office." For the same reasons as discussed above with respect to claim 1, claim 
15 should be allowable over Goodman, Kahn or the combination thereof. Dependent claims 16- 
18, which depend either on directly or indirectly on claim 15 should not be anticipated by or 
rendered obvious over Goodman, Kahn or the combination thereof for at least the same reasons. 
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CONCLUSION 



The Applicant submits that the claims are in a condition for allowance and action toward 
that end is earnestly solicited. The Commissioner is authorized to deduct the $130.00 fee for a 
one-month extension of time, the $180.00 fee for late filing of an Information Disclosure 
Statement, and any fees inadvertently omitted which may be necessary now or during the 
pendency of this application, except for the issue fee, from Nixon Peabody Deposit Account No. 
50-4181 (247082-000308USPT). 



Respectfully submitted, 



Date: November 25, 2008 
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Chicago, Illinois 60601 
(312) 425-3900 
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Privacy Act Statement 



The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection 
with your submission of the attached form related to a patent application or patent. Accordingly, 
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the 
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; 
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark 
Office is to process and/or examine your submission related to a patent application or patent. If you do 
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to 
process and/or examine your submission, which may result in termination of proceedings or 
abandonment of the application or expiration of the patent. 

The information provided by you in this form will be subject to the following routine uses: 

1. The information on this form will be treated confidentially to the extent allowed under the 
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from 
this system of records may be disclosed to the Department of Justice to determine whether 
disclosure of these records is required by the Freedom of Information Act. 

2. A record from this system of records may be disclosed, as a routine use, in the course of 
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to 
opposing counsel in the course of settlement negotiations. 

3. A record in this system of records may be disclosed, as a routine use, to a Member of 
Congress submitting a request involving an individual, to whom the record pertains, when the 
individual has requested assistance from the Member with respect to the subject matter of the 
record. 

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the 
Agency having need for the information in order to perform a contract. Recipients of 
information shall be required to comply with the requirements of the Privacy Act of 1974, as 
amended, pursuant to 5 U.S.C. 552a(m). 

5. A record related to an International Application filed under the Patent Cooperation Treaty in 
this system of records may be disclosed, as a routine use, to the International Bureau of the 
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty. 

6. A record in this system of records may be disclosed, as a routine use, to another federal 
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to 
the Atomic Energy Act (42 U.S.C. 218(c)). 

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, 
General Services, or his/her designee, during an inspection of records conducted by GSA as 
part of that agency's responsibility to recommend improvements in records management 
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall 
be made in accordance with the GSA regulations governing inspection of records for this 
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not 
be used to make determinations about individuals. 

8. A record from this system of records may be disclosed, as a routine use, to the public after 
either publication of the application pursuant to 35 U.S.C. 1 22(b) or issuance of a patent 
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 
CFR 1 .14, as a routine use, to the public if the record was filed in an application which 
became abandoned or in which the proceedings were terminated and which application is 
referenced by either a published application, an application open to public inspection or an 
issued patent. 

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, 
or local law enforcement agency, if the USPTO becomes aware of a violation or potential 
violation of law or regulation. 



